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Reason for referral: 

 
This application was called in by Cllr Robin Julian due to concerns on the impact upon highway safety 
and in particular the increases in vehicular movements using the private driveway and A39 entrance. 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/0362/1996 Retention of a joinery 
workshop to replace former 
destroyed by fire 

PER 19.06.1996 

   

1/1041/2009/FUL Replacement of open sided 
lean-to shed with purpose 
built industrial unit 

PER 27.11.2009 

   

1/0630/2010/FUL Replacement workshop 
(revisions to planning 
approval 1/1041/2009/FUL) 

PER 16.08.2010 

      

1/0544/2018/FUL Removal of condition 3 (B2 
joinery use only) of planning 
permission 1/0630/2010/FUL 
to allow use of premises as 
B1(light industrial)/B8 
(storage or distribution) 

PER 20.07.2018 

     

 

Site Description & Proposal 

 
Site Description: 
 
The application site is within the open countryside approximately 600m to the west of the nearest 
settlement, Bucks Cross.  
 
The site is bound to the north and west by open countryside. To the east lies a dwelling known as 
'White House Farm' and to the south is a dwelling known as 'White Bungalow'. The site is set back 
approximately 50m to the west of the A39 and includes two conjoined single-storey buildings. The site 
also contains parking, turning area and a tarmac shared access.  
 
The current site benefits from a recently approved application to change the use of the L shaped 
structure to B1/B8 use - reference 1/1265/2018/FUL. 
 
The remaining rectangular building remains as a B2 use (industrial), however, it is considered that it 
would be permitted development for this building to change to a B8 use. The buildings have 
rendered/box profile metal clad walls, a box profiled metal roof, and white UPVC fenestration.  
 
Proposed Development: 
 
This application seeks an extension to the west of the existing building by 4.5 metres x 15.6 metres. 
The proposed extension will replicate the existing building in size and scale, and the ridge and eaves 
height remain consistent. In addition, the application seeks the removal of a roller shutter door, and its 
replacement with a new door and window.  
 
Because the applicants have not changed the use of the buildings at this current stage, the 
application has been described as "Change of use of site to B1/B8 including extension to building", 
thus the change of use and extension are one development. Nonetheless, if the applicants were to 



change the use of the building prior to an application, then the scheme could have been described as 
"extension and alterations to existing building", without the need for any change of use. 
 

Consultee representations: 

 
Woolfardisworthy Parish/Town Council:  
Woolsery Parish Council question the current and future number of vehicles movements contained in 
the applicant's Transport Statement. The Parish Council understand that the current number of 
vehicle movements to be far lower than claimed. If approved residents adjacent to the premises would 
see an increase in the actual number of vehicles furthermore this change of use potentially impacts 
an increasingly busy stretch of the A39. 
 
Devon County Council (Highways):  
The site is accessed off the A39 which in this location is subject to a 40mph speed limit. The site 
access is roughly in the centre of a short straight section of the A39 with sharp bends at either end. 
The site has visibility from 2.4m behind the carriageway edge to both corners, however this visibility 
overlooks adjacent land understood not to be in control of the applicant. The visibility available within 
their control is understood to be 6.5m to the left on exiting the site and approximately 45m to the right. 
 
The site access road is 4.3m wide at the kerbed entrance, varying up to approximately 4.8m further 
into the site. I previously raised concerns at pre-application stage that two vehicles can not pass on 
this road. On one of my site visits, whilst parked on the access road an RGB delivery lorry was able to 
safely pass my car without either vehicle folding in the wing mirror.  
 
The site access road serves the site as well as what looks like a dwelling and some outbuildings via a 
private drive, and a field via a gateway towards the end of the access road. I note comments from the 
occupant of the dwelling regarding vehicles turning on their drive. This is a civil matter for the 
applicant and dwelling occupants to resolve, not a matter for the Highway Authority to consider. 
 
The application is supported by a transport statement setting out the likely potential traffic that could 
use the various permitted uses on the site. My own calculations using the same database reach 
different conclusions, and I am sure another user of the database could find other results. It is my 
view that such assessment is not applicable to this site due to its small scale compared to the 
assessment sites such as a 9000sqm warehouse in Wrexham. Weight need not be attributed to the 
traffic analysis as a simple 'nil detriment' argument is prevalent. 
 
The Planning Officer has confirmed to me that the site has planning permission for B1, B2 and B8 
use, with permission for part of the site to go to B1 and B8 use, and under permitted development 
could operate the entire site as B8 use. 
 
Therefore the entire site, including the open spaces outside of the buildings has a B8 use. This is 
despite the deficient site access visibility and width.  
 
The proposal is likely to result in additional traffic compared to the previous user (not use) of the site. 
However, the traffic generation of the existing and proposed uses must be considered on the basis of 
the potential and permitted use of the site, not the actual operation of the site in previous years. 
 
Therefore, based on this long established principle, the proposal for B8 use, compared to the existing 
B8 use on the site will not result in any potential additional traffic. And on this basis alone it is my view 
that it would be unreasonable to refuse the application on highway grounds despite the deficiency of 
the site access. 
 
While each site is considered on its own merits, knowing that this application has been called in and 
will be determined by the Plans Committee, I think it would be useful for me to outline why this is 
different than the application nearby for a live/work unit which was recommended for refusal and 
refused by committee. That site had significantly worse visibility splays, and would have added 
additional traffic through the creation of a new dwelling and possible deliveries to the 'work' part of the 



proposal. It would have had unsafe access for pedestrians and no choice to travel other than by car. 
This proposal has some of the same issues, but based on the long established principle set out 
above, would not result in any change to the permitted (vehicle or pedestrian) traffic accessing the 
site. 
 
Recommendation: No objections  
 
Environmental Protection:  
In relation to the above application, there are several existing dwellings located in close proximity to 
the north, east and south of the application site that are outside the control of the applicant. Given this 
close proximity, permitting a Class B1/B8 use has the potential to adversely impact on the 
neighbouring dwellings from noise and air emissions. It is acknowledged that part of the existing use 
of the application site has operated as a joinery which falls into Class B2 use and the Environmental 
Protection Team has no records of complaint in relation to pollution or nuisance arising from the 
premises. 
 
Having regard for the proposed site plan, it is noted that no openings will be located on the southern 
façade of the premises. Furthermore, openings on the eastern façade appear to be the location of the 
office.  Subsequently, any potential noise breakout affecting the nearest neighbouring dwellings 
located to the east and south east of the application site should be minimised. However, the change 
of use may involve alterations to any existing plant or the introduction of new plant which may 
subsequently result in detriment to nearby dwellings. The siting of any new external plant serving the 
application site must be given careful consideration so as not to adversely impact on neighbouring 
residential amenity. 
 
In summary, the Environmental Protection Team has no objection in principle to the proposed 
development but restrictions would need to be imposed in order to prevent or minimise any potential 
adverse impact on existing residential amenity from noise and air emissions.  Should planning 
permission be granted, the Environmental Protection Team recommends the imposition of the 
following conditions: 
 
1. Hours of operation shall be restricted to 0700-1900 hours Monday to Friday and 0800-1300 hours 
on Saturday with no working on Sundays and Bank Holidays. 
 
2. The introduction of external plant or equipment, including extraction and air conditioning, or 
alterations to the elevations of the building, including openings, shall not be permitted without prior 
approval from the Local Planning Authority.  
 

Representations: 

 
Number of neighbours consulted:  6  Number of letters of support:  0 
Number of representations received:  3 Number of neutral representations: 0 
Number of objection letters:  3  

 
- Potential for noise nuisance 
- Highways safety issues due to increases in traffic 
- The description is misleading as it will not be solely B8 (Now changed) 
- No footpath links to the village 
- The transport statement is misleading, as HGV's do not use the site, and vehicle movements are 
overestimated 
- The site is within an unsustainable location 
- The site access is not wide enough to cope with the increases in vehicle numbers 
- Planning permission was recently refused in a similar location for a scheme with less vehicular 
movements (1/0670/2018/FUL) 
- An increase in vehicular movements will have a detrimental impact on residential amenity 
- If approved, conditions should be added relating to external plant, operating hours, window 
openings, and external storage  



Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
 
ST01 (Principles of Sustainable Development); ST04 (Improving the Quality of Development); ST07 
(Spatial Development Strategy for Northern Devon's Rural Area); DM01 (Amenity Considerations); 
DM02 (Environmental Protection); DM04 (Design Principles); DM05 (Highways); DM06 (Parking 
Provision); DM08 (Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main considerations with this application are: 
 
1. The principle of development 
2. Design 
3. Residential amenity 
4. Highway considerations 
5. Trees and ecology 
6. Other 
 
1. Principle of development 
 
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise.  
 
This site is within the countryside, therefore policy ST07 (4) is relevant. Policy ST07 (4) notes that : "In 
the Countryside, beyond Local Centres, Villages and Rural Settlements, development will be limited 
to that which is enabled to meet local economic and social needs, rural building reuse and 
development which is necessarily restricted to a Countryside location".  
 
The re-use of the building subject of this application is necessarily restricted to a countryside location 
and is considered to be acceptable in principle in accordance with both Policy ST07, subject to 
compliance with other relevant local plan policies, national guidance and any other material 
considerations. In support of this, the applicants could change the use of the existing building without 
the need for formal planning consent.  
 
2. Design 
 
Policies ST04 (improving the quality of development) and DM04 (design considerations) of the 
NDTLP, requires new developments to be of high quality design, including being well related to their 
surroundings, be of an appropriate scale, include quality materials, and to be sympathetic to the 
character and appearance of the local area.  
 
The proposed extension would be similar to the existing building in terms of design, and would be 
appropriate in massing and scale. The proposal would not be out of character with the existing 
building, and would cause minimal harm to the surrounding landscape due to its scale and 
appearance as a subservient extension to an existing building. The proposal is deemed to comply 
with Policies ST04, DM04 and ST08A of the NDTLP.  
 
 



3. Residential Amenity: 
 
Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 
supported where: 
 
a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 
b) The intended occupants of the proposed development would not be harmed as a result of existing 
or allocated uses.  
 
In addition, policy DM02 is relevant which relates to nuisance, pollution, etc.  
 
The building is situated approximately 34m from the nearest residential property, White House, and a 
number of neighbouring properties have raised concern regarding the potential harm to their 
residential amenity from a B1 or B8 use.  It should be noted that The Town and Country Planning 
(Use Classes) Order 1987 (as amended) defines a B1 use as: 
 
Class B1. Business 
Use for all or any of the following purposes—  
(a)as an office other than a use within class A2 (financial and professional services), 
(b)for research and development of products or processes, or 
(c)for any industrial process,  
being a use which can be carried out in any residential area without detriment to the amenity of that 
area by reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit.  
 
The proposed B1 use is therefore considered to be acceptable in a residential area. A B8 use is for 
storage and distribution and is closely related to a B1 use in terms of impact on amenity, but on a 
large scale can potentially harm amenity from increased traffic. The increases in vehicular movement 
may cause some harm to the amenity of neighbouring dwellings, however, by restricting the hours of 
use of the building this harm would be limited. In addition, the applicants could already change the 
use of the building by utilising a recent planning consent and permitted development rights, therefore 
vehicle movements could already be increased which is a material consideration (as discussed in 
section 4). 
 
Given that the proposed uses are usually considered to be compatible with residential areas, 
Environmental Protection has no objections to the proposal subject to conditions relating to opening 
hours, and external ventilation/opening. In addition, it should be noted that a B2 use could be more 
disruptive in terms of its impact on neighbouring properties than the proposed uses.  
 
The proposed extension is well distanced from any neighbour and will not be overbearing or create 
any significant loss of light. In addition, the proposed ground floor windows on the eastern elevation 
will not cause any significant overlooking, which is supported by their ground floor nature and the 
distance of the windows from the neighbouring property (approximately 30 metres) 
 
Subject to condition, the proposal is considered to comply with Policies DM01 and DM02 of the 
NDTLP. 
 
4. Highway Safety 
 
Paragraph 109 of the NPPF advises that development should only be prevented or refused on 
transport grounds if there would be an unacceptable impact on highways safety, or the residual 
cumulative impacts on the road network would be severe.  
 
Policy DM05 of the NDTLP relates to highways, and notes: 
 
(1) All development must ensure safe and designed vehicular access and egress, adequate parking 
and layouts which consider the needs and accessibility of all highways users including cyclists and 
pedestrians. 



(2) All development shall protect and enhance existing public rights of way, footpaths, cycle ways and 
bridleways and facilitate improvements to existing or provide new connections to these routes where 
practical to do so. 
 
In addition, policy DM06 of the NDTLP relates to parking provision, and notes that developments will 
be expected to provide adequate parking depending on the needs of the scheme.  
 
A number of residential objections note that the transport statement is misleading, or that the plans 
are incorrect. In addition, objections note that the site is disconnected from Bucks Cross, and that the 
change of use will result in an intensification of the existing use, resulting in additional highways 
dangers.  
 
As previously noted, the existing site (excluding extension), has planning permission for B1, B2 and 
B8 use, with permission for part of the site to go to B1 and B8 use, and under permitted development 
could operate the entire site as B8 use. Therefore the transport movements could already be 
significant.  
 
Based on the above, DCC highways note that: 
 
"The proposal is likely to result in additional traffic compared to the previous user (not use) of the site. 
However, the traffic generation of the existing and proposed uses must be considered on the basis of 
the potential and permitted use of the site, not the actual operation of the site in previous years. 
 
Therefore, based on this long established principle, the proposal for B8 use, compared to the 
existing B8 use on the site will not result in any potential additional traffic. And on this basis alone it is 
my view that it would be unreasonable to refuse the application on highway grounds despite the 
deficiency of the site access." 
 
In addition, it is acknowledged by DCC Highways that a recent live work unit nearby the site was 
recommended for refusal and refused by committee, however this is noted: 
 
"That site had significantly worse visibility splays, and would have added additional traffic through the 
creation of a new dwelling and possible deliveries to the 'work' part of the proposal. It would have had 
unsafe access for pedestrians and no choice to travel other than by car. This proposal has some of 
the same issues, but based on the long established principle set out above, would not result in any 
change to the permitted (vehicle or pedestrian) traffic accessing the site." 
 
Thus it is acknowledged that the site access is not ideal, however, as the applicants could already run 
their business in a similar way to that which is proposed, there is no objections from DCC highways, 
and in the opinion of your planning officer, it may be unreasonable to refuse the application on this 
basis.  
 
5. Trees and ecology 
 
This application is within close proximity to boundary trees and hedgerow. As such a tree-protection 
plan would be required to ensure that any development has an acceptable impact. This will be 
recommended as a condition. 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). This is further 
reinforced within the NDTLP through policies ST14 and DM08, which require development to maintain 
or where possible enhance biodiversity and mitigate the potential loss of habitats.  
 
A preliminary ecological appraisal was submitted with this scheme, produced by Tarka Ecology, dated 
23rd October 2018. The appraisal indicates that there will be no affect to protected species as a result 



of this scheme. It is thereby considered that the local planning authority have satisfied their statutory 
duty. 
 
6. Other matters 
 
A number of representations have been received from adjoining neighbours and the parish council 
which are addressed in the sections above. 
 
During the processing of this application the description was amended to include B1 use, thus 
reflecting the existing permission on site and the applicant’s plans. Based on the applicant’s business 
model it is clear that some retail is included, however, this is deemed to be ancillary to the B1/B8 
uses. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
            
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         Notwithstanding the provisions of the Town and Country Planning (use Classes) Order 1987 

(as amended) and Article 3, Schedule 2, Part 3 of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended) (or any Order revoking or re-
enacting these Orders), the premises shall be used within use classes B1 and B8, and for no 
other purpose without the further grant of planning permission. 

            
           Reason: To restrict the use of the premises to one which is compatible with the surrounding 

neighbouring dwellings and to comply with the development plan. 
 
 4         Hours of operation shall be restricted to 0700-1900 hours Monday to Friday and 0800-1300 

hours on Saturday with no working on Sundays and Bank Holidays. 
                       
           Reason: In the interests of residential amenity in accordance with policy DM01 and DM02 of 

the NDTLP.  
                       
 5         Notwithstanding the provisions of Article 3 (Schedule 2, Part 7, Classes F and H) of the Town 

and Country Planning (General Permitted Development) Order 2015 (as amended), (or any 
Order revoking and re-enacting that Order) no new external plant or equipment, including 
extraction and air conditioning, or alterations to the elevations of the building including window 



openings, other than those indicated on the approved plans, shall be permitted, without the 
further grant of planning permission. 

                                 
           Reason: In the interests of residential amenity in accordance with policy DM01 and DM02 of 

the NDTLP. 
 
 6         Prior to any works to the proposed extension hereby approved, a scheme for the protection of 

the boundary trees and hedges [BS5837: 2012] (Tree protection plan (TPP)) shall have been 
agreed in writing with the by the Local Planning Authority and these works shall be carried out 
as approved. 

            
           Reason: To ensure that the trees to be retained will not be damaged during construction and to 

protect and enhance the appearance and character of the site and locality. 
 

Plans Schedule 

 
Reference Received 

  

668 01  28.11.2018 
   

668 11  28.11.2018 
   

668 20 A  28.11.2018 
   

668 30  28.11.2018 
 

   

Statement of Engagement 

 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework (NPPF) in 
dealing with this application, the Council has worked with the applicant in the following positive and 
proactive manner. In this instance there was no need for further engagement as the development as 
submitted is considered to accord with the development plan.  In such ways the Council has 
demonstrated a positive and proactive manner in seeking solutions to problems arising in relation to 
the planning application. 
 


